Applying to be a
Health and Welfare Deputy
Applica ons are very rare because most decisions can be
made relying on the core principles of the Mental Capacity
Act 2005. Some examples of where a Health and Welfare
Deputy will be appointed are as follows:








Someone needs to make a series of linked welfare
decisions over a period of me and it would not be
beneﬁcial or appropriate to require all of those
decisions to be made by the Court, for example, if a
family carer of a person with profound and mul ple
learning diﬃcul es

Not everyone will need to apply to be a Deputy, the core
principles of the Mental Capacity Act 2005 are enough to
ensure that decisions can be made in someone’s best
interests. However, an applica on may be necessary
where there are par cular diﬃcult decisions to be made.
Unlike Financial Depu es, you must seek permission of the
Court to proceed with an applica on, and the Court will
need to be persuaded that it is necessary for a Deputy to
be appointed.

How to Apply?
To apply to become a Health and Welfare Deputy you will
need to submit an applica on, there are two stages to this
process—ﬁrst is an ini al applica on asking the Court for
permission. If you are granted permission, you can then
submit your applica on to become Health and Welfare
There is a disagreement that could have detrimental deputy. You must provide the Court with a detailed
eﬀect on the person’s future care unless a Deputy is explana on for your applica on. If successful, the Court
Order will set out the criteria under which you can act.
appointed to make the necessary decisions
The most appropriate way to act in the person’s
best interests is to have a Deputy who will consult
relevant people but have the ﬁnal authority to make
decisions

Case Study
Mr and Mrs Smith both have Alzheimer's disease and their
daughter, Sophie, no ced the ﬁrst signs that something
was not right. Mrs Smith would regularly become severely
Health and Welfare Depu es are appointed by the Court
distressed with day to day ac vi es, she would be easily
of Protec on to make decisions on behalf of someone
who lacks mental capacity to manage their own aﬀairs. As confused and disorientated. Mr Smith was caring for Mrs
Smith and when his mental health started to deteriorate,
a Health and Welfare Deputy you will be making day to
he was no longer able to look a er his wife. Mr and Mrs
day decisions such as:
Smith were placed into a care home. Sophie felt that with
assistance, her parents could return home. Without an

Where the person lives
Order for the Court of Protec on, Sophie felt that she had

Who he or she should live with
less authority to represent her parent’s wishes. Sophie

Day to day care, including diet and dress

Consen ng to medical and dental examina ons and obtained an Order from the Court and is now involved in
all health care decisions. The Order had been invaluable in
treatment
terms of their on‐going treatments.

Making arrangements for the provision of care
services

Whether they should take part in par cular leisure
or social ac vi es

Complaints about care or treatment
The person who lacks capacity is felt to be at risk of
serious harm if le in care of the family members
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